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THE LEGISLATIVE COURT. 281

more than a weck since, the report of a trial which had taken
place a short time previous before the Court in Edinburgh,
regarding a right to the fishing of salmon in the Frith of Dor-
noch, and which had gone against the defendant. We stated
further, that a similar case, involving a similar right to the
fishing of salmon in the Frith of Cromarty, had been tried
with a similar result a few years before. The principles of
both cases may be stated in a few words. Salmon, according
to the statutory laws of Scotland, may be fished for in the
sea with wears, yairs, and other such fixed machinery ; but
it is illegal to fish for them after this fashion in rivers. The
statutes, however, which refer to the case are ancient and
brief, and contain no definition of what is river or what sea.
They leave the matter altogether to the natural sense of men.
But not such the mode pursued by the Court of Session. In
its judicial capacity it can but decide that salmon are not to
be fished for in rivers after a certain manner in which they
may be fished for in the sea. In its legislative capacity it
sets itself to say what is sea and what river, and proves so
eminently happy in its definition, that we are now able to
enumerate among the rivers of Scotland, the Frith of Dornoch
and the Frith of Cromarty. Yes, gentle reader, it has been
legally declared by that “infallible civil court” to which
there lies an appeal from all the decisions of our poor “ fal-
lible Church,” that Scotland possesses two rivers of consider-
ably greater volume and breadth than either the St Lawrence
or the Mississippi. Genius of Buchanan! It is well that
thou, who didst so philosophically describe the Court of Ses-
sion, didst describe also, like a fine old poet as thou wert, the
glorious bay of Cromarty !

Some of our readers must be acquainted with the powerful
writing of Tacitus in his “Life of Agricola,” in which he
describes the Roman galleys as struggling for the first time
with the tides and winds of our northern seas. The wave
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